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(iv) In determining the adequacy of a
physical limit, stop, seal, or other
means used to inhibit adjustment of a
parameter not covered by paragraph
(e)(2)(i) or (ii) of this section, the Ad-
ministrator will consider the likeli-
hood that it will be circumvented, re-
moved, or exceeded on in-use vehicles.
In determining likelihood, the Admin-
istrator may consider such factors as,
but not limited to, information con-
tained in the preliminary application;
surveillance information from similar
in-use vehicles (or engines); the dif-
ficulty and cost of circumventing, re-
moving, or exceeding the limit, stop,
seal, or other means; damage to the ve-
hicle (or engine) if an attempt is made
to circumvent, remove, or exceed it
and the need to replace parts following
such attempt; and the effect of settings
beyond the limit, stop, seal, or other
means on vehicle (or engine) perform-
ance characteristics other than emis-
sion characteristics.

(3) The Administrator shall deter-
mine two physically adjustable ranges
for each parameter subject to adjust-
ment:

(i)(A) In the case of a parameter de-
termined to be adequately inaccessible
or sealed, the Administrator may in-
clude within the physically adjustable
range applicable to testing under this
subpart (certification testing) all set-
tings within the production tolerance
associated with the nominal setting for
that parameter, as specified by the
manufacturer in the preliminary appli-
cation for certification; or

(B) In the case of other parameters,
the Administrator shall include within
this range all settings within physical
limits or stops determined to be ade-
quate restraints on adjustability. The
Administrator may also include the
production tolerances on the location
of these limits or stops when deter-
mining the ©physically adjustable
range.

(ii)(A) In the case of a parameter de-
termined to be adequately inaccessible
or sealed, the Administrator shall in-
clude within the physically adjustable
range applicable to testing under sub-
parts G or K (Selective Enforcement
Audit and Production Compliance
Audit) only the actual settings to
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which the parameter is adjusted during
production; or

(B) In the case of other parameters,
the Administrator shall include within
this range all settings within physical
limits or stops determined to be ade-
quate restraints on adjustability, as
they are actually located on the test
vehicle (or engine).

(f) Submittal of advance information.
(1) If the manufacturer submits the in-
formation specified in §86.094—
21(b)(1)(ii) in advance of its full pre-
liminary application for certification,
the Administrator shall review the in-
formation and make the determina-
tions required in paragraph (e) of this
section within 90 days of the manufac-
turer’s submittal.

(2) The 90-day decision period is ex-
clusive of the elapsed time during
which EPA may request additional in-
formation from manufacturers regard-
ing an adjustable parameter and the re-
ceipt of the manufacturers’ response(s).

(g) Within 30 days following receipt
of notification of the Administrator’s
determinations made under paragraph
(e) of this section, the manufacturer
may request a hearing on the Adminis-
trator’s determinations. The request
shall be in writing, signed by an au-
thorized representative of the manu-
facturer, and shall include a statement
specifying the manufacturer’s objec-
tions to the Administrator’s deter-
minations, and data in support of such
objections. If, after review of the re-
quest and supporting data, the Admin-
istrator finds that the request raises a
substantial factual issue, he shall pro-
vide the manufacturer a hearing in ac-
cordance with §86.078-6 with respect to
such issue.

[48 FR 4010, Jan. 12, 1993, as amended at 75
FR 22978, Apr. 30, 2010]

§86.094-25 Maintenance.

(a) [Reserved]

(b) This section specifies emission-re-
lated scheduled maintenance for pur-
poses of obtaining durability data and
for inclusion in maintenance instruc-
tions furnished to purchasers of new
motor vehicles and new motor vehicles
engines under §86.087-38.

(1) All emission-related scheduled
maintenance for purposes of obtaining
durability data must occur at the same
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mileage intervals (or equivalent inter-
vals if engines, subsystems, or compo-
nents are used) that will be specified in
the manufacturer’s maintenance in-
structions furnished to the ultimate
purchaser of the motor vehicle or en-
gine under §86.094-35. This mainte-
nance schedule may be updated as nec-
essary throughout the testing of the
vehicle/engine, provided that no main-
tenance operation is deleted from the
maintenance schedule after the oper-
ation has been performed on the test
vehicle or engine.

(2) Any emission-related mainte-
nance which is performed on vehicles,
engines, subsystems, or components
must be technologically necessary to
assure in-use compliance with the
emission standards. The manufacturer
must submit data which demonstrate
to the Administrator that all of the
emission-related scheduled mainte-
nance which is to be performed is tech-
nologically necessary. Scheduled main-
tenance must be approved by the Ad-
ministrator prior to being performed or
being included in the maintenance in-
structions provided to purchasers
under §86.087-38. The Administrator
has determined that emission-related
maintenance at shorter intervals than
those outlined in paragraphs (b) (3) and
(4) of this section is not techno-
logically necessary to ensure in-use
compliance. However, the Adminis-
trator may determine that mainte-
nance even more restrictive (e.g.,
longer intervals) than that listed in
paragraphs (b) (3) and (4) of this section
is also not technologically necessary.

(3) For Otto-cycle light-duty vehi-
cles, light-duty trucks and heavy duty
engines, emission-related maintenance
in addition to, or at shorter intervals
than, that listed in paragraphs (b)(3) (i)
through (vii) of this section will not be
accepted as technologically necessary,
except as provided in paragraph (b)(7)
of this section.

(i)(A) [Reserved]

(B) The cleaning or replacement of
Otto-cycle heavy duty engine spark
plugs shall occur at 25,000 miles (or 750
hours) of use and at 25,000-mile (or 750-
hour) intervals thereafter, for engines
certified for use with unleaded fuel
only.

(ii) [Reserved]

40 CFR Ch. | (7-1-14 Edition)

(4)—(6) [Reserved]

(7T) Changes to scheduled maintenance.
(i) For maintenance practices that ex-
isted prior to the 1980 model year, only
the maintenance items listed in para-
graphs (b) (3) and (4) of this section are
currently considered by EPA to be
emission-related. The Administrator
may, however, determine additional
scheduled maintenance items that ex-
isted prior to the 1980 model year to be
emission-related by announcement in a
FEDERAL REGISTER Notice. In no event
may this notification occur later than
September 1 of the calendar year two
years prior to the affected model year.

(ii) In the case of any new scheduled
maintenance, the manufacturer must
submit a request for approval to the
Administrator for any maintenance
that it wishes to recommend to pur-
chasers and perform during durability
determination. New scheduled mainte-
nance is that maintenance which did
not exist prior to the 1980 model year,
including that which is a direct result
of the implementation of new tech-
nology not found in production prior to
the 1980 model year. The manufacturer
must also include its recommendations
as to the category (i.e., emission-re-
lated or non-emission-related, critical
or non-critical) of the subject mainte-
nance and, for suggested emission-re-
lated maintenance, the maximum fea-
sible maintenance interval. Such re-
quests must include detailed evidence
supporting the need for the mainte-
nance requested, and supporting data
or other substantiation for the rec-
ommended maintenance category and
for the interval suggested for emission-
related maintenance. Requests for new
scheduled maintenance must be ap-
proved prior to the introduction of the
new maintenance. The Administrator
will then designate the maintenance as
emission-related or non-emission-re-
lated. For maintenance items estab-
lished as emission-related, the Admin-
istrator will further designate the
maintenance as critical if the compo-
nent which receives the maintenance is
a critical component under paragraph
(b)(6) of this section. For each mainte-
nance item designated as emission-re-
lated, the Administrator will also es-
tablish a technologically necessary
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maintenance interval, based on indus-
try data and any other information
available to EPA. Designations of
emission-related maintenance items,
along with their identification as crit-
ical or non-critical, and establishment
of technologically necessary mainte-
nance intervals, will be announced in
the FEDERAL REGISTER.

(iii) Any manufacturer may request a
hearing on the Administrator’s deter-
minations in paragraph (b)(7) of this
section. The request shall be in writing
and shall include a statement speci-
fying the manufacturer’s objections to
the Administrator’s determinations,
and data in support of such objections.
If, after review of the request and sup-
porting data, the Administrator finds
that the request raises a substantial
factual issue, he shall provide the man-
ufacturer a hearing in accordance with
§86.078-6 with respect to such issue.

(c)  Nomn-emission-related  scheduled
maintenance which is reasonable and
technologically necessary (e.g., oil
change, oil filter change, fuel filter
change, air filter change, cooling sys-
tem maintenance, adjustment of idle
speed, governor, engine bolt torque,
valve lash, injector lash, timing, ad-
justment of air pump drive belt ten-
sion, lubrication of the exhaust mani-
fold heat control valve, lubrication of
carburetor choke linkage, retorqueing
carburetor mounting bolts, etc.) may
be performed on durability data vehi-
cles at the least frequent intervals rec-
ommended by the manufacturer to the
ultimate purchaser, (e.g., not at the in-
tervals recommended for severe serv-
ice).

(d) [Reserved]

(e) Maintenance on emission data vehi-
cles and engines. (1) Adjustment of en-
gine idle speed on emission data vehi-
cles may be performed once before the
low-mileage/low-hour emission test
point. Any other engine, emission con-
trol system, or fuel system adjustment,
repair, removal, disassembly, cleaning,
or replacement on emission data vehi-
cles shall be performed only with the
advance approval of the Administrator.

(2)-(3) [Reserved]

(4) Repairs to vehicle components of
an emission data vehicle other than
the engine, emission control system, or
fuel system, shall be performed only as

§86.094-30

a result of part failure, vehicle system
malfunction, or with the advance ap-
proval of the Administrator.

(f) Equipment, instruments, or tools
may not be used to identify malfunc-
tioning, maladjusted, or defective en-
gine components unless the same or
equivalent equipment, instruments, or
tools will be available to dealerships
and other service outlets and:

(1) Are used in conjunction with
scheduled maintenance on such compo-
nents; or

(2) Are used subsequent to the identi-
fication of a vehicle or engine malfunc-
tion, as provided in paragraph (d)(2) of
this section for durability data vehicles
or in paragraph (e)(1) of this section for
emission data vehicles; or

(3) Unless specifically authorized by
the Administrator.

(g) [Reserved]

(h) All test data, maintenance re-
ports, and required engineering reports
shall be compiled and provided to the
Administrator in accordance with
§86.090-23.

[68 FR 4018, Jan. 12, 1993, as amended at 58
FR 9487, Feb. 19, 1993; 79 FR 23691, Apr. 28,
2014]

§86.094-30 Certification.

(a)(1)({) If, after a review of the test
reports and data submitted by the
manufacturer, data derived from any
inspection carried out under §86.091-
7(c) and any other pertinent data or in-
formation, the Administrator deter-
mines that a test vehicle(s) (or test en-
gine(s)) meets the requirements of the
Act and of this subpart, he will issue a
certificate of conformity with respect
to such vehicle(s) (or engine(s)) except
in cases covered by paragraphs (a) (1)
(ii) and (c¢) of this section.

(ii) [Reserved]

(2) Such certificate will be issued for
such period not to exceed one model
year as the Administrator may deter-
mine and upon such terms as he may
deem necessary or appropriate to as-
sure that any new motor vehicle (or
new motor vehicle engine) covered by
the certificate will meet the require-
ments of the Act and of this part.

(3)-(b) [Reserved]

(6) Catalyst-equipped vehicles, other-
wise covered by a certificate, which are
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